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Definition
The statutory process which is set out in Article 6 of the
Habitats Directive.

Birds Directive

EU legislation aimed at the protection of all wild bird species
naturally occurring in the Union.

Climate Action Plan

A strategic plan outlining measures to reduce greenhouse gas

(CAP) emissions and transition to a low-carbon economy.
Environmental Assessment of the likely significant effects of a proposed
Impact Assessment | project on the environment. The EIA will be carried out by An
(EIA) Bord Pleandla in this instance.

Environmental As defined in the Planning and Development Act 2000, as
Impact Assessment | amended: “environmental impact assessment report” means
Report (EIAR) a report of the effects, if any, which proposed development, if

carried out, would have on the environment and shall include
the information specified in Annex |V of the Environmental
Impact Assessment Directive.

Environmental
Protection Agency

An independent public body responsible for protecting and
improving the environment in Ireland.

(EPA)

Exclusive Economic | A sea zone over which a state has special rights regarding the

Zone (EEZ) exploration and use of marine resources, extending 200
nautical miles from the coast.

Foreshore The bed and shore, below the line of high water of ordinary or

medium tides, of the sea and of every tidal river and tidal
estuary and of every channel, creek, and bay of the sea or of
any such river or estuary.

Grid Connection
Assessment (GCA)

An evaluation of the feasibility and requirements for
connecting a renewable energy project to the electricity grid.

Habitats Directive

EU legislation aimed at the conservation of natural habitats
and wild fauna and flora.

Integrated Maritime
Policy (IMP)

An EU policy framework aimed at promoting the sustainable
use of the seas and oceans and the growth of maritime
economies.

Maritime Area

State consent which grants the holder a right to occupy a

Consent (MAC) specific part of the maritime area for the purposes of
proposed maritime usage as set out in the MAC and subject to
such conditions (if any) as may be attached.

Marine Strategy EU legislation aimed at achieving Good Environmental Status

Framework Directive | (GES) of the EU's marine waters by 2020.

(MSFD)

Natura Impact
Statement (NIS)

A report that assesses the potential impacts of a plan or
project on Natura 2000 sites, required as part of the AA
process.
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Definition ‘

A strategic plan outlining actions to conserve and enhance
biodiversity in Ireland.

National Marine
Planning Framework
(NMPF)

A comprehensive plan for managing Ireland's marine
resources, integrating economic, social, and environmental
objectives.

National Planning
Framework (NPF)

Ireland's long-term strategic planning framework for
sustainable development and growth.

Offshore Renewable
Energy Development

A plan outlining the strategic framework for the development
of offshore renewable energy resources in Ireland.

Ploan (OREDP)
Renewable Energy EU legislation setting targets for the use of renewable energy
Directive (RED) sources within the Union.

Special Areas of
Conservation (SACs)

Protected areas designated under the Habitats Directive to
conserve natural habitats and species of wild fauna and flora.

Special Protection

Protected areas designated under the Birds Directive to

Areas (SPAs) protect wild bird species and their habitats.

Strategic A process to evaluate the environmental effects of certain
Environmental plans and programmes before they are adopted.
Assessment (SEA)

Transmission
Development Plan

A strategic plan outlining the development and reinforcement
of the electricity transmission network.

(TDP)
Water Framework EU legislation aimed at protecting and enhancing the quality
Directive (WFD) of water resources across Europe.
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2 Consents, legislation, policy and guidance

2.1 Introduction

2.1.1  This chapter of the Environmental Impact Assessment Report (EIAR) presents a
comprehensive summary of the development consent framework, legislation,
policies and plans that are relevant to Dublin Array Offshore Wind Farm (Dublin
Array) at various levels: international, European, national, regional, and local. It is
intended to inform the Environmental Impact Assessment (EIA) and development
consent process, and to provide an overview of the particular legal and policy
context within which Dublin Array is proposed to meet Ireland’s immediate need
for a significant increase in scale of new renewable electricity generation capacity.

2.1.2  Section 2.2 of this chapter sets out the current legislative framework for the
application for development permission which is being made to An Bord Pleandla?
under the Planning and Development Act 2000, as amended (Planning Act?) and
related legislation. This section summarises such decision-making procedures and
considerations as appear to be relevant to the application process, including the
EIA and Appropriate Assessment (AA)3.

2.1.3  Section 2.3 considers the main international legal instruments which influence the
regulatory and policy framework for developments in the marine environment,
including offshore renewable energy projects such as Dublin Array. This section
highlights the inextricable linkage between the triple challenges of climate change,
biodiversity loss and environmental pollution, and the need for integrated solutions
to tackle these challenges in accordance with the United Nations Sustainable
Development Goals, with particular emphasis on the need to protect the interests
of children and young people today, and future generations, from the impacts of
delays and failures to achieve the requisite deep and sustained reductions in
greenhouse gas (GHG) emissions that projects like Dublin Array can deliver.

1 In accordance with section 495 (3) of the Planning and Development Act 2024, references in this application made
under section 291 of the Planning and Development Act, 2000, to An Bord Pleandla shall, on and after the
commencement of that section, be construed as references to An Coimisitn Pleandla (or the Commission), where the
context so requires.

2 Section 186 of the Planning and Development Act, 2024, provides that, where an application for planning approval is
made under section 291 of the Planning Act but not decided under section 293 before the repeal of those sections, those
sections together with sections 285, 292, 294 and 295 of the Planning Act shall continue to apply and have effect for
the purpose of the application.

3 Although, the AA process is described more fully in the Appropriate Assessment Screening Report and Natura Impact
Statement submitted with this application.
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Section 2.4 summarises the main European Climate Action and Renewable Energy
Legislative Measures, Policies and Plans of relevance to Dublin Array. This section
emphasises the efforts made by the European Institutions to try to ensure that
European laws and policies, including investment frameworks, are consistent with
International legal obligations requiring action on climate change and biodiversity
loss, whilst providing opportunities for social and economic benefits in accordance
with principles of justice and sustainable development.

Section 2.5 considers corresponding Irish legislation and policies on climate
action, renewable energy and offshore wind, designed to ensure compliance with
binding International and European Union (EU) law obligations.

Section 2.6 identifies the main legal instruments and policies at an EU level relating
to biodiversity and environmental protection, with a particular focus on the marine
environment. This section aims to put Dublin Array in the context of existing and
emerging legislative and policy measures which are expected to strengthen
governance over and protection of marine habitats and biodiversity.

Section 2.7 considers the corresponding Irish legislation and policies and plans
which seek to transpose and implement biodiversity protection and environmental
measures, with a particular focus on the marine environment. These issues are
considered in greater detail within the individual chapters of the EIAR, and the
Natura Impact Statement (NIS) submitted with the application. Section 2.7 also
addresses the derogation licence application that has been submitted to National
Parks and Wildlife Service in respect of marine mammals under the European
Communities (Birds and Natural Habitats) Regulations 2011, as amended.

Section 2.8 focuses on the legislation and spatial plans which address maritime
jurisdiction, marine spatial planning, integrated maritime policy, spatial planning
on land, and the general spatial planning policy framework that is relevant to
Dublin Array.

Section 2.9 briefly outlines the applicable legal framework for the grid connection
for Dublin Array which forms part of the application under section 291 of the
Planning Act, and which is being developed by the Applicant as a grid transmission
asset to be owned and operated by EirGrid in the future. This section considers the
status of the Applicant as an electricity undertaking in this context, having regard
to the powers and obligations which may be conferred by the Commissioner for
the Regulation of Utilities if permission is granted.

Section 2.10 considers relevant terrestrial spatial plans to which An Bord Pleandla
may have regard in considering the proper planning and sustainable development
for the land-based aspects of Dublin Array and the land-sea interactions with the
National Marine Planning Framework and the marine-based aspects of the
project.
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Finally, section 2.11 identifies a selection of the main guidance notes which have
been referred to in the preparation of the EIAR and the design of the project, in
addition to the EIAR methodology guidance referred to in Volume 2, Chapter 3 (EIA
Methodology) and in individual chapters of Volumes 3 and 4 of the EIAR on a topic-
by-topic basis.

In summary, this chapter is intended to inform and frame the environmental
impact assessment of Dublin Array within the applicable international, EU and Irish
legal and policy context, to demonstrate the need for the project and that the
grant of consent for Dublin Array would be consistent with proper planning and
sustainable development, with principles and objectives of marine spatial
planning, and with the objectives of the EIA Directive, the Marine Strategy
Framework Directive, the Habitats and Birds Directives, and the EU Climate Law,
the EU Governance Regulation, and the EU Renewable Energy Directives.

2.2 Development consent framework

Planning application procedure

22.1

2.2.2

2.2.3

The application for permission for Dublin Array is being made under section 291
of the Planning and Development Act, 2000, as amended (‘Planning Act’). The
application requirements are prescribed by S.I. No. 100/2023 - Planning and
Development (Maritime Development) Regulations 2023. The application relates
to development to which Chapter Ill of Part XXI of the Planning Act applies. Section
317 of the Planning Act makes the application subject to Part X of the Planning
Act (Environmental Impact Assessment) and section 318 of the Planning Act
makes the application subject to Part XAB (Appropriate Assessment).

Dublin Array project involves development partly in the maritime area and partly
on land. The Applicant holds three maritime area consents (MACs) for three parts
of the maritime area. The Applicant holds each MAC jointly with the other specified
MAC holders.

A MAC Reference No. 2022-MAC-003 and 004;
A MAC Reference No.20230012; and
A MAC Reference No.240020.

Having regard to section 286(3) of the Planning Act, the Applicant is therefore
eligible to apply for permission under section 291 of the Planning Act. Copies of
the MACs are included in Part 1 A Planning Particulars Schedule 3 of the planning
application.
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Pre-application consultation

2.2.4

2.2.5

An Bord Pleandla undertook a pre-application consultation with the Applicant
under section 287 of the Planning Act. Following the conclusion of the pre-
application consultation, An Bord Pleandla issued correspondence dated the 3™
December 2024 confirming the conclusion of the consultation and providing a
copy of the Board Direction which included the list of prescribed bodies to be
notified of the application for the proposed development. Correspondence was
also received from An Bord Pleandla advising of the Transboundary States to
whom notification of the application of the proposed development should be
made.

In accordance with S.. No. 100/2023, the application complies with the
requirements prescribed by An Bord Pleandla in the pre-application consultation
opinion.

Design flexibility opinion

2.2.6

2.2.7

The Applicant requested a meeting with An Bord Pleandla under section 287A of
the Planning Act, in relation to details which are not confirmed in the application
for development permission. Following the meeting, An Bord Pleandla provided an
opinion dated 28™" November 2024 under section 287B of the Planning Act
(Flexibility Opinion).

The Flexibility Opinion confirms that the application under section 291 of the
Planning Act may be made and decided before the Applicant has confirmed
certain details of the proposed development, as specified in the opinion. The
application under section 291 of the Planning Act is accompanied by a copy of the
Flexibility Opinion, together with a completed Form No. 22 of Schedule 3 of the
Planning and Development Regulations, 2001, as amended (Planning
Regulations), as required by Article 15J(9) of the Planning Regulations. A copy of
the Opinion and Form 22 are included in Part 1A Planning Particulars, Schedule
10 of the planning application.

Rehabilitation schedule

2.2.8

The application under section 291 of the Planning Act includes a
Decommissioning and Restoration Plan, which can be found in Volume 7of the
EIAR. The Decommissioning and Restoration Plan complies with the requirements
of section 75(5) of the Maritime Area Planning Act, 2021, as amended (‘MAP Act’),
which requires that the application for development permission shall ‘have
attached to it the rehabilitation schedule (within the meaning of section 95) that
would otherwise have been required to be attached to the MAC referred to in that
subsection but for the operation of section 96(5).
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A rehabilitation schedule ‘within the meaning of section 95" is described in section
96(4) of the MAP Act. The Decommissioning and Restoration Plan includes three
rehabilitation schedules that have been prepared in accordance with section
96(4) of the MAP Act. According to that section, a rehabilitation schedule is
required to set out particulars of how the ‘Holder’ of the MAC intends to rehabilitate
that part of the maritime area the subject of the MAC, and any other part of the
maritime area that may be adversely affected by the maritime usage the subject
of the MAC, and thereby discharge any obligations of the Holder under section
96(1) of the MAP Act before the expiration of the MAC.

The term ‘rehabilitate’ is defined in the MAP Act as meaning to either:

(a) restore that part of the maritime area to a satisfactory state, with particular
regard to the seabed, water quality, wildlife, natural habitats, landscape and
seascape; or

(b) restore the part of the maritime area to a satisfactory state to enable it to be
reused for the purpose for which it was previously used (and whether or not
pursuant to a MAC) or for another purpose and, consistent with such purpose,
with particular regard to the seabed, water quality, wildlife, natural habitats,
landscape and seascape.

A rehabilitation obligation may also involve maintaining the part of the maritime
area in a satisfactory state for a specified period.

The MAP Act provides that a rehabilitation schedule shall set out particulars of the
following:

(a) the proposed programme of rehabilitation;

(b) the proposed date, or the occurrence of the event, on which the programme
will start to be implemented and (if no ongoing maintenance is required by the
programme) the proposed date on which the programme will have been fully
implemented;

(c) the estimated costs of the programme; and

(d) the expected timelines for applying for and obtaining any authorisations
required to discharge the obligation.
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Planning rehabilitation schedule

2.2.13

2.2.14

If permission is granted by An Bord Pleandla for the proposed Dublin Array under
section 293 of the Planning Act, the MAP Act envisages that the rehabilitation
schedule attached to the planning application shall become a ‘planning
rehabilitation schedule’, under the MAP Act, and shall be attached by the Maritime
Area Regulatory Authority (MARA) to the relevant MAC as a schedule thereto.
Following the grant of permission, the Applicant intends to provide MARA with the
three planning rehabilitation schedules included in the Decommissioning and
Restoration Plan to be attached as a schedule to the corresponding MACs for that
part of the maritime area.

As noted in section 2.2.69, MARA may at any time after the grant of development
permission require the Applicant to vary a planning rehabilitation schedule, and
such variation may require an alteration to the terms of the permission.

Environmental Impact Assessment

2.2.15

2.2.16

2.2.17

2.2.18

The Dublin Array project is subject to the EIA Directive 2011/92/EU, as amended
by Directive 2014/52/EU, and falls within Class 3(i) in Annex Il. Under the Planning
Regulations, Dublin Array exceed the prescribed threshold for mandatory EIA as
outlined in Part 2 of Schedule 5: ‘3(i) Installations for the harnessing of wind power
for energy production (wind farms) with more than 5 turbines or having a total
output greater than 5 megawatts.’

Section 317 of the Planning Act provides that, subject to certain modifications,
Part X of the Planning Act (EIA) shall apply to development to which Chapter Il of
Part XXI applies, which includes Dublin Array. Consequently, under section
172(1)(a)ii) of the Planning Act, An Bord Pleandla is required to carry out an EIA of
the proposed Dublin Array, which is the subject of the application for permission
under section 291 of the Planning Act.

Under section 172(1B) of the Planning Act, the Applicant is required to provide an
EIAR with the planning application, prepared by experts with the competence to
ensure its completeness and quality (see Volume 2, Chapter 1: Introduction,
Tables 1 and 2).

Section 291(1)(b) of the Planning Act provides that, if required by An Bord
Pleandla, the application shall be accompanied by an EIAR and NIS.

EIA Process

2.2.19

As defined by the EIA Directive and section 171 of the Planning Act, EIA is a
process consisting of:
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(a) the preparation of an EIAR by the Applicant in accordance with the Planning
Act and the Planning Regulations made thereunder;

(b) the carrying out of consultations in accordance with the Planning Act and
Planning Regulations;

(c) the examination by An Bord Pleandla, as the competent authority, of the
information contained in the EIAR, any supplementary or further information
provided, and any relevant information received by An Bord Pleandla through
consultations;

(d) the reasoned conclusion by An Bord Pleandla on the significant effects on the
environment of the proposed Dublin Array, taking into account the results of
the examination of the EIAR; and

(e) the integration of the reasoned conclusion into the decision on the proposed
development.

2.2.20 The ElA includes an examination, analysis and evaluation that identifies, describes
and assesses, in an appropriate manner, in the light of each individual case, the
direct and indirect significant effects of the proposed development on:

(a) population and human health;

(b) biodiversity, with particular attention to species and habitats protected under
the Habitats Directive and the Birds Directive;

(c) land, soil, water, air and climate;

(d) material assets, cultural heritage and the landscape;

(e) the interaction between these factors; and

(f) such further examination, analysis and evaluation of the expected direct and
indirect significant effects on the environment derived from the vulnerability of
the proposed development to risks of major accidents or disasters, or both
major accidents and disasters, that are relevant to that development.
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Adequacy of the EIAR

2.2.21 With respect to the planning application, section 291 of the Planning Act provides
that the application shall be accompanied by such information, plans and
drawings as may be prescribed by regulations. S.I. No. 100/2023 - Planning and
Development (Maritime Development) Regulations 2023 prescribes the
requirements for a valid application to An Bord Pleandla as follows:

(a) The application under section 291 shall include -

a. the information, plans, drawings and any other documents on the
proposed development as indicated by An Bord Pleandla in pre-
application consultation under section 287 of the Planning Act, in such
number of copies as required.

b. acopy of the notice published in accordance with section 291(3)(a);

c. alist of the persons notified of the application under section 291(3)(b),
(3)(c) and (3)(d);

d. a list of any other public notice given or other public consultations
conducted by the Applicant and an indication of the date or dates of
such additional notice or consultations; and

e. where the application is being made prior to confirmation by the
applicant of certain details of the application, an opinion provided by An
Bord Pleandla under section 287B(2) (Flexibility Opinion). The
application shall be invalid if it is not in accordance with the details or
groups of details specified in the Flexibility Opinion.

(b) The application shall be submitted in the number of hard copies prescribed,
and where An Bord Pleandla agrees, it may be made partly in electronic form.

(c) The plans, drawings and maps accompanying an application shall be in metric
scale.

(d) Any map or plan which is based on an Ordnance Survey map shall indicate the
relevant Ordnance Survey Ireland sheet number.

(e) For developments or works entirely offshore and outside the extent of
Ordnance Survey Ireland mapping, a navigation chart projected to the Irish
Transverse Mercator should be used as the background mapping.

(f) Where an EIAR is required, it shall be submitted in electronic form.

(9) Where An Bord Pleandla so consents or specifies, any or all of the copies or the
required information, plans and drawings shall be submitted in electronic form.
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2.2.27

2.2.28
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S.I.No. 655/2023 - Planning and Development (Amendment) (No. 3) Regulations
2023 introduces a new ‘Part 3A’ to the Planning Regulations, outlining specific
requirements for a planning application submitted with a Flexibility 